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DECLARÁ,TION OÍ' COI\DOMINITJM OWI\ERSHIP F'OR
THE TATE CONDOMINTUMS

MADE PURSUA¡IT TO THE OREGiON CONDOMINIUMACT

This Declaration, to be effective upon its recording in Lane County, Oregon, pursuant to
the provisions of the Oregon Condominium Act, is made and executed this 14th day of Ma¡
2006by 1375 Olive, LLC, an Oregon limited liability company ("Declarant").

Declæant proposes ûo create a condominium located in the Cþ ofEugene, Lane County,
Oregon, to be known as the Tate Condominiums, composed of 49 Primary Units, 47 Parking
Units, and 51 Storage Units located in a newly constucted building. The purpose of this
Declæation is to submit the Property (as defined below) to the condominium form of ownøship
and use in the manner provided by the Oregon Condominium Act.

l. Definitions and Interpretation.

I . I Definitions. As used in this Declaration, the Articles of Incorporation of
the Tate Condominiums Owners' Association, its Bylaws, its Rules and Regulations, and any
exhibits thereto, unless the context shall otherwise require, the following definitions shall be
applied:

I .l .l Agt shall mean the Oregon Condominium Act, currently ORS
100.005 to 100.990, as amended ûom time to time.

1.1.2 Association shall mean the nonprofit corporate ørtity responsible for
the adminishation, management and operation of the Condominium.

1.1.3 Association Prooert]¡ shall mean any real property or interest in real
property acquired, held or possessed by the Association under ORS 100.405.

the Association.
1 . 1 .4 Board or Board of Directors shall mean the Board of Directors of

1.1,5 Bvlaws shall mean the Bylaws of the Association, as amended fiom
time to time.

I . I .6 Commercial Units shall mean the part of the Condominium
designated as such in Section 4 and comprised of the space enclosed by its boundaries as
described in Section 4.

1.1.7 Common Eleme,nts shall mean all those portions of the
Condominium exclusive of the Units.

1.1.8 Condominium shall mean the Property that is hereby submitted to
condominium ownership and ¿ll improvements thereon and all easements and rights appudenant
thereto.



1 . L9 Declaration shall mean this Declaration of Condominium
Ownership for the Condominiums and any amendments thereto.

1.1.10 General Common Elements shall mean those Common Elements
designated in Section 5.

_ LI.II Legal Reouirements shall mean any and all laws, orders, rules, and
regulations of any govemmental enlity.

I . I . I 2 Limited Common Elements shall mean those Common Elernents
designated in Section 6.

real est¿te.
l l . l 3 Mortgaee shall include a deed of kust and a conhact for the sale of

1 . I . I 4 Mortgaeee shall include a deed of kust beneficiary and a vendor
under a contuact for tle sale ofreal estate.

I . 1 . I 5 Owner shall mean the owner or owners of a primary Unit and, in
addition to a Primary unit any Parking or storage unit, but shall not include a Mortgagee unless
in possession of a Primary unit and, in addition to a primary unit, any parking or stõrage unit.
A person or entity who does not own a Primary Unit shall not be an Owner.

I . L I 6 Parkine Unit shall mean that part of the Condominium designated
as such in the Plans and comprised ofthe space enclosed by its boundaries as described in
Section 4.

1 . 1 . I 7 Plans shall mean the plat for the Condominium which is being
recorded in the deed records of Lane County, Oregon, concurrently with this Declaratioo and *y
revisions of such plat subsequently recorde.d,

I . l. I 8 Primarv Unit shall mean the part of the Condominium designated
as such in Section 4 and comprised of the space enclosed by its boundaries as describe<t in
Section 4.

1.1.19 Prooert]¡ shall mean the property submitted to the provisions of the
Act, as described more particularly in Section 2.

1 . 1.20 Residential Units shall have the meaning given in Section 4.2.

I .1 .21 Rules and Rezulations shall mean those rules and regulations
governing the use and enjoyme,nt of the condominium, as adopted by the Board pursuant to the
Bylaws.

1 . 1 .22 Storage Unit shall mean the part of the Condominium designated
as such in the Plans and comprised of the space enclosed by its boundaries as described in
Section 4.
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I .1.23 Ttrmover Meeting shall mean the meeting at which Declarant
relinquishes conhol of the adminisFation ofthe Association pursuant to ORS 100.210.

I .l ,24 Units shall mean those parts of the Condominium designated in
section 4 as Primary, Parking or storage units and comprised of the spaces enclosed by each of
their respective boundaries as described in section 4; unit shall mean any one of the units.

1'.2 Liberal Construction. The provisions ofthis Declaration shall be liberally
constued to effectuate its purpose of creating a uniform plan for the development and operation
of the Condominium under the provisions of Oregon law. The terms used herein æe intended to
have the same meaning as may be given in the Act to such terms unless the context clearly
requires otherwise or definition in this manner would have an unlawfrrl consequence.

1.3 Mortgaeee Aooroval. For purposes ofdetermining the percentage of first
Mortgagees approving a proposed decision or course of action in cæes where a Mortgagee holds
first Mortgages on more than one Primary Unit, such Mortgagee shall be deemed a s€parate
Mortgagee as to each such Primary Unit.

1.4 Orieinal Owner of Units. Declæant is the original Owner of all Units and
will continue to be deemed the Owner of each Unit until conveyances or other documents
changing the ownership ofspecifically described Units are filed ofrecord.

1.5 No Fiduciarv Standard. In no event shall Declarant be deemed to be a
fiduciary of the Owners or be held to a fiduciary standard with respect to activities hereunder.
The foregoing language does not apply to fiduoiary responsibilities the officers or directors of the
Association may otherwise have.

1.6 Caotions and Bxhibits. The captions given herein are for c¡nvenience
only and are not intended to modiff or affect the meaning of any of the zubstantive provisions
hereof. The various exhibits refened to herEin and attached h€reto shall be deemed incorporated
herein by reference as though fully set forth where such reference is made.

1.7 Mscellaneous. All terms and words used iû this Declaratior¡ regardless
ofthe number or gender in which they æe used, shall be deemed to include any other numbet
and any other gender as the context may require. "And/or" when applied to two or more matters
or things shall be constued to apply to any one or more or all thereof, as the circumst¿nces then
warrant, "Hetrein," "hereof," "hereunde¡u and words of similæ import shall be constued to refer
to this Declaration as a wholg and not to any particular section, unless expressly stated
otherwise.

2, Property Submitted. The Property hereby submitted to the provisions ofthe Act
is the land owned in fee simple by Declarant atrd described on the attached Exhibit A, together
with all easerrents, rights, and appurtenances belonging thereto and all improvefirents now
s¡i5ting or hereafter conshucted on suc.h land.

3. fug. The name by which the Property is to be identified is "The Tate
Condominiums."



Units.

4.1 General Description ofBuildins. The Condominium shall consist ofone
building with six levels above grade. The building is a concrete tension slab structure with brick
veneer and parking on the ground floor. The building has no basement.

4.2 General Description. Location. and Designation of Units. The
Condominium consists of a total of 147 Units, consisting of 49 Primary Units, 47 Parking Units,
and 51 Storage Units. The area in square feet of the Primary Units, Parking Units, and Storage
Units is listed on Exhibit B. The Primary Units are the Residential and Commercial Units
designated on the Plans numerically. Primary Units 101 through 103 are located on the first
level as depicted on the Plans. Primary Units 201 through 21 0 are located on the second level
above grade, as shown on the Plans. Primary Units 301 through 310 are located on the third
level above grade, as shown on the Plans. Primary Units 401 through 404 and 406 through 410
are located on the fourth level above grade, as shown on the Plans. Primary Units 501 through
510 are located on the fifth level above grade, as shown on the Plans. Primary Units OOt through
607 are located on the sixth level above grade. The Parking Units designated numerically as P-
13 through P-15 and P-40 through P-47 are located on grade level adjacent to the building, as
shown on the Plans. Parking Units designated numerically as P-01 tkough P-12 and P-16
through P-39 are located inside the building on the ground level ofthe Condominium, as shown
on the Plans. The Storage Units desigrated numerically S-01 through S-51 are located on the
ground level, as shown on the Plans. Each of the Primary Units designated in Section 9 for
residential use only shall be a residential unit (a "Residential Unit"), and each of the Primary
Units designated in Section 9 for commercial use shall be a commercial unit (a "Commercial
Unit').

4.3 Boundaries of Units.

4.3.1, Primarv Units. Each Unit identified on the Plans as a primary unit (a
"Primary Unit") shall be bounded by the interior surfaces of the common corridor wall
immediately adjacent to such Primary Unit's perimeter walls, a vertical plane located in the
center of its perimeter wall located immediately adjacent to another Primary Unit(s), the interior
surfaces of the perimeter walls on the exterior of the building facing the interior of the Unit,
interior surfaces of windows and window frames, doors and door frames, and trim, and the
surfaces ofthe floor and ceiling slabs facing the interior ofthe Unit (i.e., the slab that supports
hardwood, linoleum tile, or other flooring materials o¡ the slab above any finished ceiling) and
shall include both the interior surfaces so described (including the unexposed face of the
sheetrock or simiiar material and the underside of the finished floor) and the air space so
encompassed and shall exclude those portions of the walls, floors or ceilings thai materially
contribute to the structural, or shear capacity of the Condominium, as well as any steel or
concrete support columns located within the Primary Unit. Each Primary Unit shall also include
the chase serving the fireplace, if any, located within the Unit. In addition, each Primary Unit
shall include the outlet ofany utility service lines, including water, plumbing, sewer, electricity,
gas, or cable television, and those portions ofventilating or air conditioning ducts within the unit
boundaries described herein.



4.3.2 Parki¡e Units. Each Unit identified on the pla¡s as a parking unit (a
"Parking Unit") shall consist of the paved surface of the parking Uni! four verticaLplanes
exten{ing upwards at a 90o angle from the boundaries ofthe paved surface ofthe parking unit
and a horizontal plane coextensive with the bounda¡ies formed by the uppennost edge oflach
vertioal plane, as shown on the Plans. The height of such horizontal plane may varyin some
interior Parking units, due to the eústence ofmeohanical equipment located above such parking
units' Regardless of the aotual location of the painted sbiping for parking units, the boundariei
of the Parking units shall bo as set forth herein and on the Plans. Parkingunits do not include
the paved surfacq ceiling or perirneter walls the¡nselves.

4.3.3 Storaqe Units, Eaoh Unit identified on the Plans as a storage unit (a
'rStorage Unit") shall be bounded by (i) the exterior surfaces ofits doorway or face pane1,
including any fixtures thereon or attashed thereto, such as knobs, handles, and hingãs and (ii) the
interior surfaces of the side ând back walls (or side and baok panels, some ofwhioh may consist
of chain link fencing), floor (or bottom pauel), and ceiling (or top panel) of each Storage Unit,
and shall include the air space so encompassed,

5. Owne¡'s Int€rest in Common Elementst Ger¡eral Coümon Elsfiients. The
allocation ofundivided interests in the Common Ele,nents is shown on the attached Exhibit B.
The method used to establish this allocatioo consists of (i) an altocation ofan 0.01 petcent
undivided interest to each ofthe Pa¡king Units, and Storage Units, and (ii) an allocation of the
remaining undivided interests to the Primary Units detennined by the ratio which the a¡ea of
each Primary Unit bea¡s to the total a¡ea of all Primary Units combined, as shown on the Plans.
Tho general location of the Common Eleinents is shown on the Plans. The General Common
Elerne¡¡ts shall c.ons¡st of all pa¡ts of the Condominium othen thur the Units a¡d the Limited
Common Blemsnts and include, without limitation, the following:

5,I All floor and ceiling slabs; meter rooms; boiler rooms; elevator shaft
room; janitot's rooms; maintenance rooms; meohanical room; elecbical rooms; building storage
rooms; foundations; exterior windows; øawl spaces; roofs; columns; bearns; gi¡ders; supports;
common conido¡ and stairwell walls; and bearing walls.

. 5,2 Pipes, ducts (othor tha¡ chases and those portions ofducts losated within
Primary Units pursuant to Section 4.3 , I ), boiler equipmenÇ common corridor heating equipment,
chutes, conduits, wires, and othe,r utility installations, in each case to their respeotive outlots.

5.3 . Land and ground level landscaping, exterior walkways, and oxterior
bicycle racls, if aay.

5.4 Conholled security acoess system.

5.5 Those portions ofwalls, floors and ceilings which mate,rially conhibute to
the structu¡al or shear capacity ofthe Condominium.

5.6 Canopies located above sidewalks or loading docks, ifan¡ except such
canopies as are installed by Commercial Unit Own€rs pursuant to Section 7.5 ofthe Bylaws.



5.7 Nine exterior parking spaces, including two handicapped accessible
parking spaces, which are reserved for commercial use during business hourì as provided in
Section 7.14 ofthe Bylaws.

5.8 All other elements ofthe Condominium necessary or convenient to its
eÌistence, maintenânce, or safety, or normaliy in common usg except ai may be expressly
designated herein as a part of a Unit or a Limited Conmon Element.

6. Limited Common Elements. The Limited Common Elements shall consist of
(i) balconiæ or tenaces located adjacent to certain of tle primary units situated on the second
through sixth levols of the building tl¡e use ofwhich is rese¡ved on an exclusive basis for the
4joining Pdmary Unit, as shown on the Plans; (ii) elevator mechanical room on the ground
floor, which serves the elevators, the use ofwhich is reserved fo¡ the exclusive use ofResidential
Units; and (iii) the first floor lobby area, enhânce ways and vestibules, tash disposal and
recycling areo" mail area, t€r¡ace garden, comrnon corridors, resEoom located on lhe ground
level, stairways, and elevators, tho use ofwhich is reserved for the oxclusive use of Rãsiilential
units. The dimensions, designation, and looation of the Limited common Etements are shown
on the Plans,

7. Allocation of0ommon Profits and Ex¡enses: Enforcemont ofAssessments.

7.1 Method of Allocation. The common profits of the property shall be
dishibuted among the Owners in proportion to the respective u¡divided interests in the Common
Elsments pertaining to their Primary Units, without regard to any interest in the Common
Elements pertaining to their Parking or storage udts. The allocation of common profits shall be
as set forth on Exhibit c. The common expenses shall be divided into cornmerciafexpenses
(including any reserve assessments allocated to commercial owners pursuant to section 13.3,
the "Commercial Expenses") and residential expørses (including any reserve assessments
allocated to Residential owners pursuant to section 13.3, the tResidential Expenses"), as shown
on the attached Exlribits D-l and D-2, respectivoly. The Residential Expenses shall be charged
to the Owners ofthe Residential Units according to the percentage determined by the ratio which
the a¡ea ofeach Residential Unit bears to the total årea ofall Residential Units, as shown on the
attached Exhibit D-3. The commercial Expenses shall be charged to the owners of commercial
units according to the percentage determined by the ratio by which the area of each commercial
Units be¡¡s to the total a¡eas ofall Commercial U¡its, as shown on the attached Exlibit D-4.
Any costs or exponses incurred by the Association (including; without limitation, capital
improvements) that a¡e not arìsessâble to an Owner pursuant ûo Sectioû 5.7 ofthe Bylaws and not
shown on Exhibit D and that do not relate solely to the commercial units or Residential units,
respeotively, shall be allocated between Commercial Expenses and Residential Expenses in a
proportion that reasonably and equitably reflects the benefit realized as a result of such cost or
expense by the Owners of Commercial Units and Residential Units, respectively. The allocatioa
described in the preceding sentence shall be determined by agreement between (i) the director of
the Association elected by the Owners of Commercial Units, if an¡ and (ii) by a majority of the
di¡ectors ofthe Association elected by the Owners ofResidential Units. I¡ the event zuch
di¡ectoß are unable to reach agreement on an allocation rvithin !Q d¡ys fellowing notice given to
all directors ofthe cost or expen¡e requiring altocation, the cost or expense shall be allocated
96 percmt as a Residential Expense and four perceat as a Comme¡cial Expense. Assessments of
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adminisfuative confrol of the Association, Declæant may elect to defer the commencement of
coûrmon expenses (other than assessments for reserves pwsuant to Section 13.3) for a period not
exceeding 60 days from such closing. Declarant shall give not less than 10 days' written notice
to al1 Owners of the con,mencement of all coÍlmon experu¡e assessments. Assessme,lrts for
reserves pursuant to Section 13.3 shall commence upon closing ofthe first sale ofa Primary
Unit, subject to the rigbt ofDeclarant to defer the payment of assessme,nts for reserves pursuant
to Section 13.3. Until the comme,trcement of assessments for common expenses, Declarant shall
be responsible for payment of all conrmon expeffres of the Association (other than æsessment
for reserves pursuant to Section 13.3). Excæpt to the extent provided in the Bylaws, the common
expenses of the Property shall be assessed on a monthly basis.

7.2 No Exceotion and No Offset. No Owner may claim exe,l:rption fiom
liability for contibution to¡¡/ard the common expenses by waiver by the Owner of the use or
enjoyrnent of any of the Common Elements or by abandonment by the Owner of the Owner's
Unit, excçt as expressly set forth in Section 7.1 . No Owner may claim an offset against an
assessment for common expenses for failure of the Board of Directors to perform its obligations.

7 ,3 Default in Pavment of Common Exoenses. In the event of default by any
Owner in paying to the Association the assessed common expensos (including but not limited to,
reserve ass€ssme,nts or any othø special assessme,nts), such Owner shall be obligated to pay
interest on such common expeffres from the due date thøeof, together with all expe'l:ses,
including attomeys' fees, incurred by the Association in any proceeding brought to collect such
unpaid expenses, or any appeal the¡efrom, No inte¡est or late charges will be assessed on
common expenses paid within 30 days after the due date therefor. Otherwise, delinquent
payments of common expense assessments shall bea¡ interest from the date thereof at a rate
ãeiermined by tne Board of up to 18 pøcent per annum, but in no eve,lrt higber than the
maximum rate permitted by law. The Board of Dfuectors may also establish and impose chæges
for late pa;m.ents of assessments, if the charge imposed is based upon a resolution adopted by
the Board of Directors that is delivered to each Unit, mailed to the mailing address of each Unit,
or mailed to the mailing addresses designated by the Owners in writing. The Board of Directors
shall have the right and duty to recover for the Association such common expenses, together with
intøest thereon, late charges, if any, and expenses of the proceeding, including attomeys' fees,
by an action brought against such Owner or by foreclosure of the lien which the Boæd of
Directors shall have upon such Owner's Units (including that Owner's Parking or Storage Unit, if
any) with respect to all such obligations.

7 .4 Foreclosr¡re of Liens for Unoaid Common Exoe¡rses. In any action
brought by the Association to foreclose a lien on a Unit or Units because ofunpaid common
expenses, the Ownel shall be required to pay a reasonable røttal for the use of the Unit or Units
during the pendency of the suit, and the plaintiffin suoh foreclosure suit shall be e'lrtitled to the
appointment of a receiver to collect such rental. The Board of Directors, acting on behalf of the
Àssociation, shall have the power to purchase such Unit or Units at the foreclosure sale and to
acquire, hold, lease, mortgage, vote the votes appurtenant to, convey, or otherwise deal with the
Unit or Units. An action to recover a money judgnent for unpaid common expenses shall be
maintainable without foreclosing any lien securing the same.
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7.5 Prior Morteages: Liabilitv of Subsequent Purchaser. Any lien ofthe
Association against a Unit or Units for common expenses shall be subordinate to tax and
assessment liens and any prior Mortgage ofrecord, unless there has been compliance with all
requirements of ORS 100.450(7). Where the purchaser or Mortgagee of a Unit or Units obtains
title to the Unit or Units as a result of foreclosure ofa prior Mortgage or by deed in lieu of
foreclosure, such purchaser or Mortgagee, his or her successors and assigns shall not be liable for
any of the common expenses chargeable to such Unit or Units which became due prior to the
acquisition oftitle to such Unit or Units by such purchaser or Mortgagee except to the extent
provided in ORS 100 .47 5(2); provided, in the case of a deed in lieu of foreclosure, that the
Mortgagee complies with the requirements of ORS 100.465(1); and provided flrther, that any
sale or transfer ofa Unit pursuant to a foreclosure shall not relieve the purchaser or transferee of
such Unit from liability for, nor such Unit or Units from the lien of, any common expenses
thereafter becoming due. In a voluntary conveyance of a Unit or Units (subj ect to the restrictions
of this Declaration), the grantee shall bejointly and severally liable with the grantor for all
unpaid assessments against the grantor of the Unit c¡r Units to the time of grant of conveyance,
without prejudice to the grantee's right to recover from the grantor the amounts paid by the
grantee therefor. However, upon request of a prospective purchaser, the Board of Directors shall
make and deliver a statement ofthe unpaid assessments agâinst the prospective gtantor ofthe
Unit or Units, and the grantee in such case shall not be liable for, nor shall the Unit or Units
when conveyed be subject to, a lien filed thereafter for any unpaid assessments against the
grantor in excess of the amounts therein set forth.

8. Voting Riehts. Subject to the provisions of Section 20 ofthis Declaration and
Section 3 of the Bylaws, one vote shall be allocated to each Primary Unit. No voting rights shall
be allocated to Parking or Storage Units.

9. Use. Primary Units 101 to 103, as shown on the Plans, may be used for
exclusively commercial purposes in accordance with Section 7.3 of the Bylaws (the
"Commercial Units"). The remaining 46 Primary Units, as shown on the Plans, are intended for
residential use only (as described in Section 7.2 of the Bylaws). The use of Parking Units shall
be limited to the Owner of a Residential Unit, or the family members, tenants or guests of such
Owner temporarily or permanently residing in such Residential Unit. Storage Units S-01
through S-51 shall be limited to storing items associated with a Residential Unit.

10. Service ofProcess. The designated agent to receive service ofprocess in cases
described in ORS 100.550(1) is named in the Condominium Information Report which will be
fìled with the Real Estate Agency in accordance with ORS 100.250(1)(a).

1 1. Authority Regardine Easements and Other Property Rishts. The Association has
the authority, pursuant to ORS 100.405(5) and (6), to execute, acknowledge, deliver, and record
on behalfofthe Owners leases, easements, rights ofway, licenses, and other similar interests
affecting the Common Elements and to consent to vacation ofroadways within and adjacent to
the Condominium. The granting of any interest pursuant to this Section 1 I (other than leases
having a term oftwo years or less or consent to vacation of roadways) shall first be approved by
Owners holding at least 75 percent of the voting power ofthe Association, unless otherwise
allowed to be approved by the Board under 100.a05(6)(a\B).
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12. No Restictions on Alienation: Riqht of First Refusal.

l2.l No Reshictions on Alienation. This Declaration and the Bylaws impose
no restictions on the alienation of any Residential Units. No person or entity may own or shall
be entitled to acquire a Parking or Stofage Unit unless such person or elrtity owns or shall
simultaneously acquire a Residential Unit. Any conveyance, hansfer or othø disposition
("Transfer") of a Pæking or Storage Unit to a pøson or entity ì ho does not own or who will not
acquire a Residelrtial unit is prohibited. In addition, no pøson may Transfer his or her only
Primary Unit without also Transferring such Owner's Parking Unit and Storage Unit. In the case
ofa Transfer or attempted Transfer ofa Parking or Storage Unit in violation of this Section 12,
in addition to the Association's other rights under this Section 12, the person or entity making or
attønpting such Transfer shall indemnifr and hold harrnless the Association and its members
from all cost, liability, and darnage fhat the Assosiation or its membefs may incur (including,
without limitation, attomeys' fees and expenses) as a result of such Transfer or attempted
Transfer. ln the event a person or entity engages of attempts to engage in a Transfer of a Parking
or Storage Unit in violation of this Section 12, the Association acting tbrough the Board may' in
its sole discretion, fine the offørding pefson or entity in such amounts as it may detennine to be
appropriate, in addition to any other rights or rernedies available to the Association under this
Declaration, the Bylaws or applicable law or in equity including without limit¿tion, the remedies
of specific perfomrance and injunction.

12.2 Risht ofFfust Refusal. The Association shall have the right of first refrrsal
(?urchase Rigþt') to purchase eaoh Commercial Unit upon the same terms and conditions as
those of any bona fide offer received by and acceptable to the Commercial Unit Owner. Each
Commercial Unit Owner, before accepting or making any offer or agreement to sell his or her
Commercial Unit, shall notiff the Board of Directors in writing of the terrns and conditions of
such offer and the Boæd of Directors shall have a period of thirty (30) days ûom the date of
receipt of such notice within which to exercise the Association's Purchase Right on the identical
terrrs and conditions of such offer, by givtng written notice of such election to the Commercial
Unit Owner. If the Board of Directors fails to give such timely written notice of an election to
purchase, the commercial unit owner will have a period of sixty (60) days from the date of the
èxpiration of the period for giving of notice by the Board of Directors to hansfer the Commercial
Unit desøibed in-the Commercial Unit Owner's original notice, upon terms not more favorable
to the purchaser than those contained in such notice. The failure of the Boæd of Directors to
exerciie the Association's Purchase Rigbt on one or more occflsions shall not affect the
Association's right to exeroise such right on any subsequent occæions, The Association shall
not exeroise its Purchase Rigþt for any unlawful purpose. The Association's Purchase Right
shall not apply to any sales õf Commercial Units by Declarant and shall not apply to fransfers of
a CommerCiai Unit by a Commercial Unit Owner into revocable or irrevocable tnrsts, gifts of all
or a part of the ownership interest in a Commercial Uni! or tansfers of a Commercial Unit
between entities uûder common conbol'

13. Maintenance and Reoairs: Reserve Fund.

13.1 Maintenance of Common Elements. Parkinq Units. and Chases' The
neoessar'y tyork to inspect, maintain, f€,pair, or f€,plac€ the Common Elements, the Pæking Units,
and the ðhases serving the firçlaces i¡-Primary Units, if any, shall be the responsibility of the
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Association and shall be carried out as provided in the Bylaws and the Maintenance Plan
(deûned in Section 5.2 of the Bylaws). Notwithstanding the foregoing, Owners of Residential
Units having the exclusive use of adjoining terraces or balconies shall keç such areas clean as
provided in Section 13.2. Without limiting the foregoing, the Assosiation shall properly
maintain the exterior walls of the Condominium to prevent water infrusion, including
maintaining the surface of such exterior walls. The Association is responsible for maintaining
wananties in effect for all portions of the Common Elements and Parking Units, to the ñrllest
extent possible. If the Mortgagee of any Primary Unit determines that the Association is not
providing an adequate maintenance, repair, and replacement program for the Common Elements,
such Mortgagee, at its option, may deliver a notice to the registere.d agelrt of the Association, as
required pursuant to ORS 100.550, setting forth the particular defec(s) which it believes exists in
the maintenance, repar, and replacement program. If the specified defect(s) æe not conected
within 60 days after receipt of such notice, then the Mortgagee, upon written notice to the
registøed agent that it is exercising its proxy rights thereunder, shall have the rigbt to attend
succeeding annual or special meetings of the Association and to cast a vote for each Primary
Unit on which it holds a Mortgage on all business coming before such meeting which proxy
rights shatl continue until the defect(s) described in the notice are conected'

13 ,2 Maintenance of Units. All maintenance of and repairs to any Primany and
Storage Unit (other than the ohases of a fueplace, if any, located in a Primary Unit) shall be
made by the Owner of such Unit, who shall keep the same in good order, condition, and repair
and shall do all painting and staining whioh at any time may be necessary to maintain the good
appearance and condition of his or her Unit or Units, subject to the provisions of the Bylaws. In
addition,.eaoh Owner of a Primary Unit shall be responsible for the maintenance, repair, or
replace,ment ofinterior doors and any plumbing fixturas, heating fixtures, telephones, fans,
ligþting fixtures and lamps, refrigerators, dishwashøs' rang€s, or other appliances and
accessories that may be in his or her Primary Unit and each Owner of a Storage Unit shall be
responsible for the maintenance, repair, and replacement of the exterior doorway or face panel of
any Storage Unit and any fixtures thøeon, such as knobs, handles, and hinges, the interior
surfaces of the Storage Unit, and any lighting fixí¡res or other fixtures located within, or
attached to the interior of, the Storage Unit, Each Owner shall maintain the doors which provide
the means of ingress and egress to and from his or her Primary Unit (including the repair of any
damage thereto), and the windows opening on to his or her Unit (including the repair or
replacement of cracked or broken windows, notwithstanding that such surfaces may be part of
the Common Elemelrts) but the Association shall be responsible for maintenance, rqrair and
replacement of the rvindow frames and door frames ofdoors providing ingress and egress to the
Unit, Each Owner of a Primary Unit shall maintain the fan and/or compressor serving his or her
Primary Unit and located on the ¡oof, if any, as well as the heating equipment located within the
Primaú unit. owners shall coordinate such maintenance of fans or compressors with the
managing agent of the condominium, if any, or if none, the Board of Directofs. Each owner
having the exclusive use ofan adjoining balcony or terace shall keç such area clean and free
ûom ãebris or frash, notwithstanding that such balcony or tenace is a Common Element. The
Association may elect, but shall not be lequired, to perform exterior window washing.

13.3 Reseffe Fund for Reolacing Common Elements. Declarant shall obtain a
reserve study from a pfofessional management company or professional reserye study provider
and shall establish in the name of the Association a ¡eserve fund for r€,placement of Common
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Elements which will normally require replacement in more than three and fewer than 30 years
and for the painting of exterior painted surfaces of Common Elements, if any, as provided in
Section 5.2 of the Bylaws. The reserve study assumes that the Board conducts normal,
routine maintenance for the items reserved for and that the Board is required to perform
pursuant to this l)eclaration, the Bylaws, the Mainten¡nce Plan and the Act. If the Board
fails to perform required maintenance, the reserve fund may be inadequatc at the time of
the required replacement for one or more elements included ln the reserve study. The
reserve fund shall also be govemed by Section 5,2 of the Bylaws. Declarant may elect to defer
paynent of assessments for the reserve fi¡nd with respect to a Unit until the time of conveyance
of the Unit; provided, howwer, that Declarant may not defer payment of accrued assessments for
the reserve fund beyond the date of the Tumover Meeting or if the Tumover Meetiug is not
held, the date the Owners assume adminishative confrol of the Association, The books and
records of the Association shall reflect the amount owed by Declarant for all reserve fund
assessmerits.

14, Rights of Access and Use

l4.l tn General. Each Owner shall have a perpetual right ofreæonable access
and use to, throu$, over, and of each other Unit and the Common Elemetrts as may be required
for ingress and egress to and from such Ownet's Unit or Units; for the support of such Owner's
Unit or Units; and for the installation, operation" repair, maintenance, and replacement ofutilities
and other systems serving such Ownø's Units, including, but not limited to, watø, natural gas,
air conditioning, cable television, elechical power and wiring, light, or plumbing serving a
Primary Unit, The Owner shall exercise all due care in the exercise of such right and shall be
responsible for and shall indemnifu defend and hold harmless the other Ownøs from any harm
or damage resulting ftom the exercise of the Owner's rights under this Section 1 4. I . The specific
reference to or reservation of any rights of access and use in this Declaration does not limit or
negate the general easement for Common Elements øeated by the Act.

14.2 Additional Rishts Created bv Association. The Association, upon prior
approval of Ownors holding at least 75 pøcent of the voting power of the Association, may
oreate on behalf ofthe OwneÌs additional rights of access and use with respect to the General
Common Elements. No such rigþt may be granted with respect to a Limited Common Elerrent
unless the Owners and Mortgagees of the Primary Units having the rigþt to use such Limited
Common Elements consent to the øeation of such a right. Nothing in this Section 14.2 shall be
consfiued to enable the Association to revoke, alter, modifr, or terminate any easements, rights
of way, licenses, or similar interests ofrecord on the date this Declæation is recorded.

14.3 Water Intusion and Mold Inspection. The Board, acting on behalf of the
Association, may authorize entry into any Owner's Unit or Units to conduct a p€riodic inspection
of the Owner's Primary Unit and Storage Unit for water intusion into the Unit antl/or the
appeæance of mold or mildew within such Unit, Such inspection shall be made by an agørt of
thè Association appointed by the Board of Di¡ectors and shall occu¡ at such time as is reasonably
convenient to the Owner (or Owner's tenant) aod the inspector. The right of entry and inspection
provided in this Section 14.3 shall not in any way obligate the Association or the Boæd of
Directors to make such an inspection, and the decision on whethø to inspect Units aad the
frequency of such inspections, if any, shall be soleþ within the discretio¡ of the Board of
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Directors. Nothing contained within this Section 14.3 is intended to modify the maintenance and
repair obligations of any party as provided in the Bylaws and this Declæation.

14.4 Rieht ofEntrv. In addition to the rigþts granted to the Association
elsewhere in this Declaration, the Bylaws, or by the Act, the Boæd, acting on behalf of the
Association, or a managing agent, manager, or any othø pøson authorized by the Board, shall
have the right to enter any Owner's Unit or Units in the case of any em€rgency or property
damage originating in or threatening such Unit or Units or other Units, Common Ele,ments or
Association Property or requiring repairs in such Unit or Units to protect public safety whether
or not the Owne¡ is presetrt at the time, Each Owner shall also permit zuch þ€rsons to enter the
Owner's Unit or Units for the purpose of performing installations, alterations, maintenance, oI
repairs to any Common Element, preventing damage to the Common Elements, Association
Propert¡ or anothet Unit, or inspecting the Unit or Units to verifu that the Owner is complying
with the reshictions and requirements described in this Declaration, the Bylaws, and/or the Rules
and Regulations, provided that requests for entry are made in advance and that such entry is at a
time reasonably convenient to the Owner.

14.5 Rieht of Access and Use for Declarani. Declarant and Deolarant's agents,
successors, and assigrs shall have a rigþt of access and use to, through, over, and of the Common
Elements and Parking Units for the purpose of (i) inspecting the Property for defects or to veriff
appropriate maintenance is being performe.d; (ü) planning, desiøring, developing, conshucting,
maintaining repairing or selling all or any part of the Propert¡ to the extent Decla¡ant is
required or authorized to conduct such activitias (a) pusuant to this Declaration, the Bylaws, or
the Plans, (b) under conbacts ofsale with purchasers ofUnits, (o) in order to satisff any
wananty obligation of Declaran! or (d) under applicable law or regulations, and (iii) carrying out
sales activities reasonably necessary for the sale ofUnits, including, without limitation, the rigþt
to use the Primary Units owned by Declæant as model Units and/or as a sales office and to post
"for sale" signs until all such Units have been conveyed to persons other than Declarant;
orovided. however, Decla¡aut shall restore the portions of the Property which it accesses or uses
pursuaût to this Section 14.5 to substantially the same condition that existed prior to zuch access
or use (except to the extent Declarant has constructed impÍov€rnents conternplated by this
Section 14.5). Declarant is expressly authorized to complete constuction of all parts ofthe
Condominium, including Common Elements and Units, until such time as Declarant has
conveyed all Units to other persons. The right of enty and inspection provided in this
Section 14.5 shall not in any way obligate the Declarant or Declarant's agents, successors and
assigns to make such an inspection, and the decision on whether to inspect Units and the
frequency of such inspections, if any shall be soleþ within the discretion of the Declarant or its
successors and assigns.

15. Encroachments.

15.1 Each Unit and atl Common Elements shall have an easement over all
adjoining Units and Common Elements for tlo purpose of accommodating any present or future
encroachment as a result of engineering errors, consfuuction, reconshuction, rqrairs, settlement,
shifting, or other movement of any portion ofthe Property, or any othet similar cause, and any
encroachme,nt due to building overhang or projection, including but not limite.d to any
encroachment from the building's HVAC equipment extending down from the ceiling of a



Parking Unit. There shall be a valid easement for the maintenance of the encroaching Units and
Common Elements so long as the encroachment shall exist and, except as otherwise provided in
Seotion 15.2, the rigbts and obligations of Owners shall not be altered in any way by the
encroacbmerit.

15,2 The easement described in Section l5.l does not relieve an Owner of
liability in case of willful misconduct of an Owner or relieve thè Declæant or any contraotor,
subcontactor, or materialman of liability for failure to adhere to the Plans.

15.3 The encroachments described in Section 15.1 shall not be conshued to be
encumbrances affecting the marketability of title to any Unit.

16. Notices to.Mortgagees. The Association shall provide timely written notice of the
following matters to any Mortgagee of a Unit, or any insurer or guæantor of a Mortgage on a
Unit:

16.l Any condemnation or cazualty loss that affects either a material portion of
the Condominium or a Unit in which it holds an interest;

16.2 Any delinquency of 60 tlays in the palm.ent of common expenses assessed
to a Unit in which it holds an interest;

1.6 .3 A lapsg cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Associatioq and

16,4 Any proposed action that requires the co¡sent ofa specified percentage of
Mortgagees under this Declaration or the Bylaws.

17, Ooeratine Entitv. The Tate Condominiums Owners' Association, an Oregon
nonprofit corporation, has been organized to artminister the opøation and management of the
Condominium and to undertake and perform all acts and duties incident thereto in accordance
with the terms of its Articles of Incorporation and the Bylaws' A copy of the Bylaws, which
have been adopted by the Declæant as required by ORS 100.410(1), æe attached hereto as
Exhibit E. The Owner of each Primary Unit shall automatically become a member of the
Association upon such Owner's acquisition of an ownership interest ia any Primary Unit and the
membership of an Owner shall terminate automatically upon such Owner's being divested of all
of such Owner's ownership interest in the Primary Units, regardless of the means by wbich zuch
ownership interest is divested. Each Owner shall be e¡rtitled to vote in the manner prescribed in
the Articlès of Incorporation of the Association and the Bylaws. Until the Tlrmover Meeting the
members of the Bomd need not be Owners. No person or entity holding any Mortgage, lien, or
other encumbrarce on any Unit shall be entitled, by virtue of such Mortgage, lien, or other
encumbrance, to membership in the Association or to any of the rights or privileges of such
mønbership, except as specifically described in this Declæation. In the administation of the
operation and manage,ment of the condominium, the Association shall have and is hereby
granted the authority and power to enforce the provisions of this Declæation, to levy and collect
assessments, and to adopt, promulgate, and enforce Rules and Regulations in the manner
provided herein and in the Bylaws. Acquisition of an ownership interest in a Primary Unit by an
-owner 

shall constitute appointnent of the Association as that owner's attorney-in-fact in
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connection with proceedings, negotiations, settlements, and agreements arising ûom
condemnation, dãsmction, liquiãation, or termination of the Condominium, subject to the rigþts
of the Owners described in the Bylaws and the Act.

18. Managins Agent. subject to the rights ofthe Association to terminate any such
ugree-*t ento"d into prioi to tlt" Tumouo Meeting without penalty or cause upon not less than
3õ days' written notice given not later than 60 days after the T\¡mover Meeting, the Board shall
have ihe authorit¡ on bãhaff of the Association, to enter into a management agreernænt with
respect to the Çondominium prior to the Tumover Meeting for a tem not to exceed three (3)
y"å.. On b"hulf of the Assoõiation, the Board ma¡ after the Tumover Meeting, employ or
óontract for a managing agent or manager in accordance with the Bylaws at a compensation to be
established by the soard. 

-.fhe soæd may delegate to tle managing agent or manager such
tluties antl powers as the Boæd may authorize, In the absence of such appoinhen! the Board
shall act as manager of the Condominium'

19. Taxation of units, Each Primary unit, Parking unit, and storage unit, together
wittt ttte ooArrided po"urøg" ioterest in the Common Eleme¡rts allocated to such Units, shall be
considered a parcelìfreal property subject to sepafate assessment and taxation by any taxing
authority in a manaer comparable to the taxation of other parcels of real property. The Common
Ele,menis shall not be considere.d a sepæate parcel for purposes of taxation'

20. Adminisnative Contuol. Except as othøwise provided in this Declaration or in
the Bylaws, Declarant reserves contol until the eælier to occur of the date that is three years

after ttre ¿aG on which the first Unit is conveyed or the date at which 75 percent ofthe 147 Untfs
planned for the Condominium have beør conveyed to persons other than the Declarant, during
which period:

2O.lDeclarantmayappointandremoveofficersandme'nbersoftheBoard;

20.2 Declarant shall have ûve votes with respect to each Primary unit owned
by it, notwithstanding the provisions of Seotion 8; and

203 Declarant shall have the right to exercise all powers ofthe Association, the
Boæd, or the Condominium offrcers under this Declaration, the Bylaws, and the Act. -Declarant
-uy not bind the Association to any managemefit agreement, service conbact, or employment
contuact to which Declæant is a pa*y, wbiih is made prior to the Thmover Meeting unless the
Association or the Board is granied thøein a right of termination thereof which is exercisable
without cause or penalty upõn not less than 30 days' written notice given to the othø party
thereto not later than 60 days after the Tl¡mover Meeting.

Casualtv.

2|'lResoonsibilitvofAssociation.UponnoticetotheAssociation,the
Association shall b" tesponribl" for'repairing reconsbucting, or rebuilding all .la]nuq. ol
destruction of the Common Elements, the fæking Units, and the chases serving the fireplaces
located within Primary Units, if any, by casualty and, to the exte'nt of the Association's insurance

*uoug", all such damage or destuction to the other Units. Each Owner shall be responsible for
tn" rçätiog, r"conshucãng, or rebuilding of the Owner's Primary Unit (other than the chase
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refeffed to above), and Storage Unit to the extent not covered by the Association's inswance'
The Association shall rebuild and restore the damaged or deshoyed portions ofthe Common
Elements, the Parking Units, and such chases and, to the extent of the Association's inswance
coverage, of tle other Units, so that the Property is rebuilt and restored to substantially the same
conditión in which it existed prior to such damage or desûuction, unless Olvners ofat least 75
percent of the Primary Units and 75 percent of all first Mortgagees of Primary Unils agree that
ihe Property shall not be rebuilt or restored. The Association shall rçresent the Owners in any
p.o"""ãiog, negotiation, settlement, or agreement relating to the payrrent ofproceeds under any
insurance policies held by the Association. Any such proceeds shall be payable to the
Associatioi to the extentof its interest therein. If the Property is to be rebuilt and restored and
the proceeds of the insurance policies held by the Association are insufficient to ftmd the ñfl
cosf of rebuiltling and restoration, the difference between the amount of such proceeds and such
cost may be charged to all Owners as a conrmon expense. If the fequhed number of Owners of
primaryUnits anã fust Mortgagees agree that the Property shall not be rebuilt and restored, the
properiy shall be considered rerrioved from the provisions of the Act in accordance with Section
tOO.OOj tfrereof, and any proceeds resulting from sucl¡ removal shall be dishibuted in accordance
with ORS 100,615.

21 .2 ResÐonsibilitv of Own€r. I! due to the act or neglect of an Owner, or of a
member of his or her famiiy or his or her household pet or of a guest' serva¡lt' invitee, e'mployee,
or other authorized occupant or visitor of such Owner, darnage shall be caused to the Common
Elements or to a unit owned by others, or maintenance, rqrairs, or replacements shall be
required which woukl otherwiie be a coütmon expense, then such Owner shall p_ay f9r such
damage and such maintenance, r€pairs, and rçlacements as may be deterrnined by the
Association.

22. Condemnation

22J Total Condemnation' In the event of condemnation of the whole of the
Condominium, the compensation to be paid to Ownøs of Units shall be negotiated and finalized,
including, ifrequired, by representation in any proceeding, by the Association, subjec! !o.
ratificati-on of such comiensation by the Owners of at least 75 percent of the PrimaryUnits at a

special meeting called fór that purpose, whether or not proceedings are ne,cessary,, and . .
compensationJess expe,nses invotved, if any, in obtaining the compensation shall be paid to the
Assóciation and tl¡en distibuted among the OwneÌs of Units in equitable proportions and
payable to any Mortgagee to the extent required to obtain a discharge of Mortgage'. ,
Ñór*itltrtu"ding the-aiard for the condemnation of ttre whole Condominium, the rights of each

Owner of a Unii shall be sçarate to negotiate and finalize his or her personal compensation for
improvements matle to the Ùnit or Units, cost of moving and other similar items personal to
çach Owner.

22.2PartialCondemnation.Intheeventofapartialoonde'mnationofthe
Condominium which includes some Units and/or Limited Common Elemøtts, each Owner
whose Unit or Units or associated Limited Common Elements are condemried shall deal with the
condemning authority with regard to compensation therefor, and the eompensation for such Unit
or units or Limited common Élements shall be paid to such owner (or the Mortgagee _of 

that
Owner's Unit), The Association shall negotiate compensation relating to any General Common
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Elements. The cost, if any, of restoring the balance of the Condominium so that it may be used
shall be detennined by the Association and the Association shall negotiate with the condemning
authority with regard to compensation for this expenditure and shall, unless the Condominium is
terminated within 30 days after the receipt of such compensation in accordance with the Act,
reconstuct the Condominium, using the funds received for such reconshuction. Any moneys
received by the Association for any such reconstuction shall be held in tust by the Association
for the purpose of such reconskuction.

23. Fidelitv Bond. The Board ofDirectors shall require that any person or entity,
including but not limited to, employees of any professional manager, \rho handles or is
responsible for Association fi¡nds, whether or not such person or entity receives compensation
for services, shall fumish a ñdelity bond as the Board of Directors deems adequate under this
Section 23, Such bonds shall name the Association as the obligee and shall cover the maximum
ftnds that may be in the custody of the Association or any manager at any time while such bonds
are in force but, in any event, not less than the sum ofthree months of common expense
assessments on all Units. Any such bond shall include a provision requiring not less than ten
days' written notice to the Assoçiation and any Mortgagee of a Unit requesting a copy thøeof
before cancellation or substantial modification ofthe bond for any reason. The premiruns on
zuch bonds shall be paid by the Association,

24, Amendment.

24.1 Aooroval bv Owners, Except as may otherwise be provided in this
Declaration or by the Act, this Declæation may be am€rided if such amendment is approved by
Owners holding at least 75 perc€nt of the voting power ofthe Association and the consent of the
Deolæant for a period of 11 years afr€r the date ofrecording of this Declaration in the dee.d
records of Latre County, Oregon, The unanimous consent of all Owners of Primary Units shall
be required for amendments of Sections 14,2 and 16 ofthis Declaration, In addition ûo the
majority vote of all Primary Units, the consent of a majority of Owners of Commøcial Units is
required for any amendment of Section 9 that limits or resticts the use for commercial purposes
of the Commercial Units. Except as otherwise provided in the Act, no amendment may change
the allocation of undivided interest in the Common Elements, method for deterrnining liability
for common expenses, right to common profits, or voting rights of or with respeot to any Unit
unless such amendment has been approved by the Owners of the affected Units. For as long as
Declarant remains the Owner of one or more Primary Units, the Bylaws, the Rules and
Regulations, and this Declaration may not be modified, added to, amended, or repealed so ¿ìs to
eliminatg changg or impair any rights, privileges, e¿urements, licenses or exernptions granted
therein or herein to Declarant or its designee, or otherwise so as advøsely to affect Declarant or
such designee, without Declaranfs or such designee's prior written consent in each instance.
During the period of Declarant's adminisbative contol pursuant to Section 20, voting on an
amendment by Declarant shall be without regard to the weighted vote set forth in Seotion 20
excçt for amendments to this Declaration to approve a plat amendment, or to correct any
provision ofor exhibit to this Declaration, whether such correction is required due to a
surveyor's emor, factual error, miscalculation, omission or to comply with the requirements of
any applicable state, federal or local laws, guidelines and regulations, including, without
limitation, the Oregon Condominium Act, and the Federal Housing Adminishation, the Veterans
Adminishation, the Farmers Home Adminishation of the United States, the Federal National
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Mortgage Association, the Govemment National Mortgage Association, the Federal Home L¡an
ir,tortÉaãe Corporation, any departnent, bureau, board, commission or agency ofthe United
StateJ ol the Sìate of Oregon, õr any corporation wholly owned, directly or indirectl¡ by the
united states o1 the Stataof oregon that insures, guarantees or plovides financing for
condomini-ums or to comply with the Act.

24.2 Aooroval by Morteagees. Amendment of any of the following provisions
ofthis Declaration shatt tequite th" prior written approval ofat least 5l pøcent ofthose holders
of first Mortgages on Units(based upon one vote for each first Mortgage held):

24.2.1 Section 4.3, which ¿ddresses Unit boundaries;

24,2,2 Seclon 5, which addresses the allocation of interests in the
Common Blements and the description of the General Common Eleme'lrts;

24.2.3 Section 6, which addresses the Limited Common Ele'ments;

24.2'4 Sentton7, whioh addresses the allocation of common profits and
expenses and related matters;

24.2.5 Section 8, which addresses voting rights;

24'2.6 Section 12, which adclresses reshictions on alienation ofUnits;

24'2.7 SectioîI3, which addresses maintenance and repairs and the
establishme¡rt of a reserve fund;

24'2.8 Seotions 74'1,14.2, and 14'5, which address use of and access to
the Common Elements;

24'2.9 Section 16, which addresses notices to Mortgagees;

24.2.10 Seotion 21, which addresses casualty loss;

24'2.1 1 Section 22, which addresses condemnation;

24.2.12 SectionZ3, which addresses fidelity bonds;

4.2'13 This Section24;

24,2'14 Sectio¡25, which ad<lresses te,l:rrination of the Conctominium; and

24,2,15 Any other provision of this Declaration which expressly benefits

Mortgagees of a Unit or insurers 01 guarantors of a Mortgage on a Unit'

In arldition, except as otherwise provided in the Act, no amendment to this Declaration
may change the siáe, location, allocation of rmdivide.d interest in the Common Elements, method

fãtt"ig[]ning fiabiity for common expenses, right to common proûts,_ or_voting rights of or
*it¡ t*pfi t""*v Unit unless such amendment has been approved by the holdøs of any
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Mortgages on the affected Units. Any approval of a Mortgagee required under this Section 24
may be presumed by the Association if such Mortgagee fails to submit a response to a wdtt€'n
proporul for an amendment to this Declaration within 60 days after it receives notice of such
proposal by certified or registered mail, retum receipt requested'

24.3 Aporoval bv Govemmental Authorities. The Association shall use
reasonable efforts to obtain the approval of an amendment to this Declæation by a governmental
authority engaged in the gUarantyãf, or the issuance ofinsurance with respect to, Mortgages, if
required by such authority.

24.4 Recordation' Amendments to this Declaration shall be effective upon
recordation of the Declaration as ametrded, or ofthe arnendment thereto, certified by the
chairperson and secTetary of the Association and approved by the county assessor and the
Oregõn Real Estate Commissioner, if required by law, in the deed records of Lane County'
Oregon.

25, Termination. Termination of the condominium shall be effected in accordance
with oRS 100.600 and any other applicable provision of the Act, but in no event shall be
consummated, other than in connection with the substantial destruetion or condemnation of the
property, without the prior wïitten consent ofat least 67 percent ofholders of first Mortgages on
p*üary Û*ts. Any approval of a Mortgagee required under this Section 24 may be presumed
by the Âssociation if Juch Mortgagee fails to submit a response to a written proposal for an
amendment to this Deolaration '¡¡ithin 60 days after it receives notice of such proposal by
certifie.d or registered mail, retum receipt requested. (based upon one vote for each ûrst
Mortgage helã). The common profits and expenses of the Property following tennination of the
Condominium shall be allocated in accordance with the Aot'

26. TIME LIMITATIONS ON ACTIONS. ANY CLAMS, OTHERTHAN
E)CRESS WARRAI\\ITY CLA[\,IS PURSUANTTO AI.INIT SALES AGREBMENTWTTH
DECLARANT, WHICH AN OWNER OR O}VNERS MAYHAVE AGAINSTDECLARANT
OR DECLARANT'S AGENTS, SUCCESSORS, EMPLOYEES' OR MEMBERS,
INCLUDING, BUTNOT LMITED TO, CLAIMS FORNEGLIGENCE,
MISREPRESÊNTATION, BREACH OF CONTRACT, CONSTRUCTION DEFECTS' OR
AI.IY oTHERNoNWARRANTYTHEoRY, MUST BEBRoUGHT oN oRBEFoRE THE
EARLIER OF (Ð E)GIRATION OF THE APPLICABLE STATUTE OF LMITATIONS, OR
(B) WTTHIN OÑit 1t¡ vrm. rnoM THE DATE OF THE TURNOVER MEETING AS
òBSCNNEO IN THEBYLAWS, WHETHER SUCH CLAIMS ARISE FROM STATUTE,
coNTRAcT, ToRT oR oTHERWISE FoR DAMAGES To PRoPERTY oR PERSoNAL
INJURYNOW EXISTING ORARISINGAFTERTHE DATE OF THIS DECLARATION
AND RELATING TO OR ARISING IN OR FROM ÄNY OF THE FOLLOWING:
(A)DEFECTS,REPAIRS,REPLACEMENTSORMODIFICATIONSTOTHEUNITOR
òóilNT{ON SI,SMENTS EXCEPT AS SPECIFICALLY COVERED BY THE WARRANTY
CONTAINEDINSECTIONSOFTHEIJNITSALESAGREEMENT;@)FAILURETo
COMPLY WITH CODE, NONCOMPLIANCE 1VTTTT PLANS AND SPECIFICATIONS'
DEFECTWE CONSTRUCTION, NEGLIGENT CONSTRUCTION AND/OR NON-
WoRKMANLIKE CONSTRUCTION; (C) TORT AND/OR UNLAIVFUL TRADE
PRACTICES VIOLATIONS, EMOTIONAL DISTRESS, FRAUDULENT, INTENTIONAL,
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NEGLIGENT OR INNOCENT MISREPRESENTATION, NEGLIGENCE OR GROSS
NEGLIGENCE, NUISANCE, AND/OR TRESPASS; (D) BREACH OF CONTRACT'
INCLUDINGBREACHOFALLEGEDWARRAN'TIES,(E)BREACHOFFIDUCIARY
DUTY BY THE DECLARAN'T PRIOR TO OR AFTER THE DATE CONTROL OF THE
ASSOCTATION IS TURNED OVER TO THE UNIT OWNERS; (F) WATER INTRUSION'
WATERINFILTRATION,WATERPENETRATION,AND/ORTHEEXISTENCEOF
MoLD, MILDEW, FUNGUS AND/oRoDoRs IN THETJNIT oRCoMMoN ELEMENTS;
(c) PRôDUCTS ón SUSSTANCES FOUND rN OR USED rN THE UNrT OR COMMON
ÈíepreNrs, INCLUDING, FoR ExAMPLE PlJRPosEs oNLY, RADoN oR CARPET
GLUE; (H) SOUND TRANSMISSION BETIVEENUNITS AND/OR LEVELS OR
¡oBquibv oF sorJND TNSULATTON rN THE UNrr OR COMMON ELEMENTS; (I) THE
coìüjrTroN oF THE uNrT AND/OR COMMON ELEMENTS; (J) OWNER'S LOSS OF
USE OF THE TINITANDiORCOMMON ELEMENTS AND/ORTHE LOSS OF VALUE
THEREoF;AND(K)CoNSEQUENTIALDAMAGESoRE)GBNSESFoRATfoRNBY
FEES AND/OR nÈSÛlrrNC f-ROtr¡ THE RELOCATION OF OWNER OR FROM THE
TERMINATION OFTHETJNIT SALES AGREEMENT ORDELAYS IN CLOSING' IF ANY'
SUCH AS LODGING, COMMISSIONS, INTEREST RATE FLUCTUATIONS, STORAGE'
MOVING, MEALS OR TRAVEL Ð(PENSE, AI'IY SUCH CLAIMS NOT BROUGHT
WffHTN'iÏIS TIIr¡E PERIOD WILL.BEDEEMED FULLY TIMEBARRED, REGARDLBSS
oFWHENANo}vNERACTUALLYDIscovEREDTI{EALLEGEDBASISFoRTHE
CLAIM. FOR PURPOSES OF THIS SECTION 26, A CLAM IS UBROUGHTU WHEN
ARBITRATIoNIsFoRMALLYINITIATEDoRACoMPLAINTISFILEDINTHE
APPROPRIATE COTJRT AND SERVED PROMPTLY ON DBCLARANT. THIS
SECTION 26 SHALL NOT BE DEEMED TO E)GAND AN OIVNER'S RIGHT TO ASSERT
ANY NONWARRANTY CLAMS, WHICH RIGHT DECLARANT DENIES.

27 . Disoute Resolution.

2T.lReouiredProcedure.ExceptasprovidedinSection26above'tothe
fullest extent allow"d byã*Jf u dispot" æises, all olaims, contoversies, or disputes, wtethet
tley æe st¿tutory, contactr¡á, tort claims, and/or counterclaims between or among Declarant
Declarant's ,uró"rrorc and assigns, the Association, and/or Owner(s) (collectively' the ¡'Parties"

^a inai.rriaoAty, a ."arty'') whilch mise out of or are related to the Condominium, the Act, this
pãaratioo, *rå'nytaws, ttre,lrtioles of Incorporation of the Assooiation, or the Rules and

ñ;g"i;d"d or which áate to the interpretation or breach of the Act, this Deolaration or the

Èyïu*r, the'Articles of Incorporation of the Association, or the Rules and Regulations

[óitiøi"ety teforea to as "ilaimsu) shall be resolved in accordance with the procedwes

ìpecified hérein. Except as otherwiie required by the Act .the following matters are.elglude'd

liotn tftir ¿irp*e resolution clause and dõ not co¡stitute Claims: (i) judicial or non-judigial
øtã.tÀr*. oì *V other action or proceeding to enforce assessments, fines, interest or a trust
ã;J;;;g"g", Ãssociation lien, or land sali conraot; (Ð a forcible enty and detainer action;

ãi iiül *tiãrõ úy the Associatioû püsuant to seotio. n 5 .6 of the Bylaws prior ro sl.ryv
abìtáent and rémoval of a structure or other condition that violates this Declaration, the Bylaws

;;;t[rd"r and Regulations; (iv) actions for the appgintnent of areceiver pursuant to Section

i.Sãith" S'lu*s; (uJ pro"isioiirønedies such asinjunctions or the filing of a lis pen{ens, or

ivi) trre nri"! or enì'orðement of a mechanic's lien. The filing of a notice of pending aotion (lis

òoi¿*r) ot îtt. 
"pplication 

to any court having jurisdiotion thereof for the issuance of any
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provisional process remedy described in Rules 79 through 85 ofthe oregon Rules of civil
Þrocedure (õr corresponding federal statutory remedies), including a reshaining order, 

_ _

attachment, or appoinfnent ofreceiver, shall not constitute a waiver of the right to mediate or
arbitrate under this Seotion, nor shall it constitute a breach of the duty to mediate or arbihate.
The proceeds resulting from the exercise of any such remedy shall be held by the Party obøining
sucliproceeds for disposition as maybe detemined by an agreement.of the Parties pursuant to a
mediation or by the æbihation award.

27 .2 Neqotiated Resolution. The Parties will seek a fair and prompt negotiated
resolution of Clairns and shall meet at least once to discuss and to seek to resolve such claims,
but if this is not successful, all disputes shall be resolved in sma1l claims court, by mediation or
by binding æbitation as set forth in Sections 27.3, 27 ,4 and27 'Sbelow, as applicable'

27 .3 Mediation, Prior to mediation of any Claim, the Parties shall have endeavored to
resolve disputes througþ the process set forttr in Section27.2 above' All Claims that are not
resolved by such procèss shall be subject to mediation as a condition precedent to arbitation'
The request for mediation may be made concurrentþ with the filing of a demand for arbitration
as set forth in section 27.5 beiow, but, in such went, mediation shall proceed in advance of
æbitation, which shall be stayed pending mediation for a period of 60 days from the date of
filing, udéss stayed for a longer period by agree,lnent of the Parties. All mediation shall be in
accoialance lvith the nrles ofprocedure of any dispute resolution program available in Lane
county, oregon that is in substantial compliance with the standards and guidelines adopte.d

under ORS 36.175, as it may be amended,

27.4 Small claims. Atl claims that have not been resolved by mediatiglan{ which
ar" *itnn *re ¡il-øi"t-on of the Small Claims Deparknent of the Circuit Court of the State of
Oregon shall be brought ancl determine.d there, and all Parties waive their right to a jury bial with
respect to such claims.

27.5 Arbihation. Prior to arbihation of any Claim, the Parties shall have endeavored to
resolve disputes tlnough ttre processes set forth tn seclton 27 ,2, 27 ,3 and 27 '4 above, as ,
applicable. All Claimã that have not been resolved by such processes shall be resolved by
t'inaitrg *binution, Such arbibation shall be conducted by and pursuant tothe thcn effeotive
arbitaton rules of the American Arbitation Association, or another reputable æbihation service
r"irJ"¿ ty O".tæant. If Declarant is not a Party to such dispute, the arbitation service shall be
selected by the Association. Any judgrnent upon the award re,ndered pursuant to such æbitration
may be entered in any court having jurisdiction thereof.

27.6 Confidentiality. The Parties shall keep all discussions of disputes, all settlements
and arbitation awæds andiãcisions confidential and shall not disclose any such information,
*lutno ¿it""tfy or indirectl¡ to any third parties unless compelled to do so by an order of a
court of compient jurisdiction. The Parties agee in the event a Party breaches its 

.

õnd¿*ti¿iiy ottlation that the other Party õr Parties to the displte shall be entitled to seek

*¿ o¡tui" *v *¿-all equitable remetlies, including ir{unctive relief and specific performance

and each Party hereby waives any claim or defense that the other Party has a¡ adequate remedy
liu* r* *y *.n bieaoh an¿ the Parties agree that the aggrieved Party_shall not be required to
post any bonã or other security in connection with any such equitable relief.
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27 ,7 No Attomeys' Fees. Except as specifically provided for in this
Declæation or the Bylaws, no Party in the arbitation, mediation or othø proceeding shall be
entitled to recover costs or attomeys' fees in connection therewith'

28. Special Declarant Riehts. As more particularly provided in this Section, 
-

Declæant, for iìiland *y.uccessõr Declæant, has reserved the following special Declarant
rights:

28J Completion of knorovements' Declæant and its agents, e'mploy- ees, and
contactors shall have the rþht to complète improvements and otherwise perfomr work that is:
(i) authorized by this Declarãtion; (ü) indicate.d on the Plans; (iii) authorize.d by building permits;

Ìiv) provided for under any unit sales agreeme,lrt between Declarant and a Unit purohaser;
(v) necessary to satisff any express or implied warranty obligation ofDeclarant; or
(vi) otherwise authorized or required by law.

28.2 Sales Facilities of Declarant, Declæant and its agents, employees, and
contractots shall be permitted to maintain during the period of sale of the Condominium upon
such portion ofthe Property as Declæant may choose, such facilities æ in the sole opinion of
Declarant may be reqnired, convenient, or inoidental to the constuction or sale of Units and
appu*enant intøests, including but not limited to, a business ofñce, stofage area, signs, model
gäts, sales office, constuction office, and pæking areas for all prospective purchasers of
Declæant. The piovisions of this Section are subject to the provisions of other_state law and to
local ordinances. The number, size, looation, and relocation of suoh facilities shall be
tleterminetl from time to time by Declæant in the exøcise of its sole disøetion; provided, that
the maintenance and use of such facilities shall not unreasonably interføe with an Owner's use

and enjoyment of the Unit and those portions of the Common Eleme,nts reasonably necessary to
use and enjoy such Unit.

28.3 TeÍnination of Deolafant Rights. Except as otherwise provided in this
Declaration, the special Declarant rights set forth in this Section 28 shall continue for so loag as

(i) Declarant is completing improve,ments which are within or may be added to this 
_

òãndominium; (ii) Deohrãnt ôwns any Units; or (iü) for a period of 10 years after-the date of the
tumovø fUeeting i provided, that Declæant may voluntarily ternrinate any or all of suchrigþts at
any time by recoiding an amendment to this Declaration, which amendment specifies whioh right
is thereby terminated.

2S.4DeclaranfsEasements'Declæanthasanon-exclusiveeasementto,
tbrougb, and over the corn-oo El"t"*tr as may be reasonably necessary for the purpose of
¿i.onäging O"cfaranfs obligations or exeroising special Declarant rights, whether arising undø
the Act or reserved in this Declaration.

2S,5AoorovalofAmendments.Declarantshallhavetherigþttoapplove
amendme,nts propotøTffiãõñor to tftir Deolaration, the Bylaws, the Plans_, and the Rules

*J n ggldiónrior so lóng as Decl¿rant owns a Unit or for 11 yeæs from the date this
Declaration is recorded, whichever is latest'
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28.6 Right of Review. upon reasonable advance notice to the Boæd, Declarant
shall have the perpetual right to review all inspection and maintenance records of the
Association, inclurling, without limiøtion, changes to the zuggested maintenance schedlle
prepæed by Oecl*-î, if *y. In addition, upon request from Declarant, the Board shall provide
beclarant át Oeolarant's cost copies ofall inspection leports, proposed plans for alterations and

copies of all warranty claims. Ãs provided in Section 7.5 of the Bylaws, the Board shall-provide
DËchrant with copiei of submissiõns for alteration requests, advance notice of the Board's
inspections of suCh alterations, and an opporhrnity for Declarant, its conhactors or agents to
accompany the Board's professional advisors on any suoh inspection'

Zg. Severabilitv. Each provision ofthis Declaration and the Bylaws shall be deemed

iodep*dent *ã seuoubiã and thi validity or partial invalidity of any proyision shall. not affect
the validity or enforceability ofthe rernaining part ofthat or any other provision of this
Declaration or the Bylaws.

__..¡rü.[ WITNESS WHEREOF, Deolarant has oaused this Declaration to be executed this
l3frayof -ha-u- .2006.

Deolarant:

STATEOFoREGoN $Q
M\rLÎ^¡Ù/r't¡qÉ ) ss'

County of.Les,e )

This inshument was acknowledged before me on ln\ lt{ '2006,by
î¿-a,-.r fÀ-re. .memberof-EìfS--Oh.r¿¿-*!Lq
@ as -¡ß-n"S-'L for 1375 Olive, LLC, an Oregon limited
liability company, on behalf of the limite.d liability company. r ^ t

añs-ïLrt
OFFICIAL SEAL

ALLEN BENNETT RUSSELL

I,

CqrÊtt+ær€olfcctor

t',

1375 OLM. LLC, an Oregon limited liability
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The foregoing Declaration is approvetl pursuanttg ORI l,09il-10 tli #'luv o¡
ZOOþn¿ in äät¿ance with ORS 100.1 10(7), this-approval shall

r-irffi'.tlyÇttt if tltts Däæation is not recorded within two (2) years from this date'
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